* Refusing to  serve Negro cus-
tomers in his Dresden café. has
cost Morley McKay $360 60, :

In a case that gas attracted On
Harioswide  interest the veteran
(restaurant owner was found guilty
ivesterday for the second time in
..(-ss than two years of practicing
!racial discrimination. d

In"a written ,ludun('m':" Magi-
strate J. C. Dunlap of Sarnia found
McKay guilty on two counts and
assessed fines of 825 on each, plus
court costs of $310.60. '

Maximum penalty for any indi-
vudual convicted under” the Fair
Accommodations Practices Act of
1954 - undcr which charges were
laid s $50
WITNESS FEES P
| Witness h‘rs totalling 30848
rwere -termed  astronomicai’ b
[defence counsel” W.A. Donohie of!
\-Sarnia. This figure mt tuded trans-
'‘portation costs for six- witridsses
;bmuuht from Toronto for the Janw
18 trial.

"Beyond that T have nothing to
say.” Mr. Donohue said after
judgment had been passed. He did
not indicate whether a further ap-
peal was planned.

Prosecutor  George Walsh of
Toronto said he hoped the act
would now he recognized as” iaw
and that there would be no repe-
tition of “your client’s action.”

McKay was found guilty on a
similar charge last year by Magis-
trate Tvan B Craig at Chatham
and fined $507 The conviction and
penalty were subsequently qu:ng
ed by Kent County Judge'H. E
Grosch. New charges under the
same act were laid last fall,
COMPLAINANTS

Complainants were two Ne¢rp
students at ﬂlp University of To-
ronto, Percy Bruce apd Jake Al-
leyne, both 26 They told of mak-
Ing a trip to Dresden, in company
with tfiree white Torontonians, and
of having two waitresses refuse to
serve them with pie and mﬂk
shakes.,

The white persons, who .ater en-|
tered the restaurant operated h\i
McKay for the past 31 years, we el
able” to get the same items they
wanted, Bruce and Alleyne testi-|
fied. Judgment had been reserved
by Magistrate Dunlap, with writ|
ten arguments to be presented by
counsel.

#From the evidence, it is esta-
blished beyond a reafonable doubt
that Bruce was denied services
available at Kay's restaurant, and
|that the accused denied these scr-
vices," Magistrate Dunlap said,
referring to the fact that both
Alleyne and Bruce, after being ig-
nored by the waitresses, had zone
to the kitchen and addressed their
orders to McKay. .

NO REASON .

Continuing, His Worship said
~“there.ds nothigg in the evidepee
to disclose any. reason for denying
the services except Bruce's and
~Alleyne’s color -and the evidence
deumlely points to this being, the
|so.e reason fur their being denied
'the services.’
| Dealing with defence cuunsll.s
| argument that the Act is ultra vir-
es of the Legislature of Ontario,
| His Worship came to the conclus-
/ion tfat the Fair Accommodations
| Practfces Act is an act dealing
| with property and civil' rights and|
| therefore within the powers grant-|
ed to the Provincial Legislature by
the British North America Act.
| "I find that the statute is valid,"
he said, “and in view of this and,
|my finding of fact, 1 find the ac-|
cused guilty."”

While the Chatham court room
'had been packed for the January
trial, only a handful -of lawyers

and Magistrate Craig, involved in
'lhe originan case, were on hand as|

Iwocumu the judgment was.
‘read.

I Asked to stand before judgcment;
'was p d, McKay ¢ lied. He|

|made no comment and sat down
|again as his lawyer rose to pro-!
test the court costs, which Magis-|
Itrate Dunlap agreed were “‘fairly,
'high.” {




